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Improving the Legal Environment for Business in Central Asia

The OECD assessed the legal environment for business 

in Central Asia along 10 dimensions considered crucial 

for a healthy business climate.

Methodology

• Questionnaires issued to governments and local 
experts.

• Private and public sector consultations, including 
workshops and roundtables in each country and 
bilateral meetings.

Key findings

• There are sometimes large gaps between the de jure 
freedom to do business and the de facto operational 
environment.

• Statutory environment is relatively strong, but actual 
investment is low because implementation and 
enforcement is lacking.

• Among other issues, dispute settlement remains a 
key concern for firms, especially in domestic courts.

The report was discussed at ministerial level in September 2020 

and launched in April 2021 in English and Russian.
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Contract enforcement is a priority issue in Central Asia

Kazakhstan Kyrgyzstan Tajikistan Turkmenistan Uzbekistan

Improve dispute 

settlement for all 

businesses operating 

in the country

Ensure transparent,

fair and efficient 

contract 

enforcement for 

businesses

Improve the 

enforcement of 

contracts and 

arbitral decisions in 

domestic courts

Improve access to 

and predictability 

of contract 

enforcement and 

expand arbitration 

and alternative 

dispute resolution 

practices

Improve contract 

enforcement for 

international 

investors and 

integrity in the 

domestic justice 

system

Formal statutory conditions for business have improved across the region, but the legal 

environment in which firms operate remains complicated, changeable and often opaque

Key takeaways

 Concerns over the quality, independence, and cost and difficulty of enforcement of arbitration and 

dispute resolution mechanisms continue to reduce Central Asia’s attractiveness to new investors.

 Independence from state influence and coherent and systematic enforcement of international 

arbitration awards are key for Central Asia’s international investment reputation.
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Key findings and recommendations
Capacity-building and independence-strengthening reforms will improve investor confidence

Issues Recommendations Outcome Good Practice Example

Gap in quality 

between specialised 

courts and normal 

justice system

• Make arbitration and dispute 

resolution part of a broader 

whole-of-government strategy to 

improve the investment climate

• Share best practices and training 

between specialised courts and 

regular domestic courts

Overall improved 

investor confidence, 

with spillover 

benefits that 

support domestic 

business

Kyrgyzstan has a specialised IP 

agency but has also trained 

other judges in IP issues.

Lack of 

transparency and 

judicial 

independence from 

state

• Digitalisation and automation of 

court procedures 

• Collect and publish reliable 

statistics about judicial outcomes

Increased 

willingness of 

investors to enter 

contracts with state 

and SOEs

Kazakhstan and Uzbekistan 

making significant progress on 

e-justice through World Bank 

and USAID/UNDP projects.

Insufficient 

knowledge among 

judges about 

commercial matters 

and IP

• Develop specialised judicial staff

• Use international arbitrators in 

partnership with local judges

High quality of 

decisions, resulting 

in reduced need for 

appeal

The Casablanca International 

Mediation and Arbitration 

Centre (CIMAC) in Morocco 

uses international arbitrators.

Overburdened 

court system

• Legalise ADR

• Strengthen ADR mechanisms and 

ensure efficient, effective 

enforcement 

• Specify ADR procedures in 

contracts

Reduced reliance on 

court system so 

judges can give 

cases greater time 

and attention

Italian model: parties required 

to attend a first meeting with a 

mediator, and then can decide 

whether to proceed with 

mediation or court system.
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Recent improvements in investor arbitration across Central Asia

• More cases are being 
decided against the state in 
Uzbekistan, demonstrating 
increased court 
independence.

• Kazakh Supreme Court 
developed decision 
templates and a new 
framework for recruitment 
and oversight implemented 
under High Judicial Council 
to align judgements with 
international standards.

• Kyrgyzstan has trained 
judges in IP.

Legal frameworks Institutional systems Implementation

• Specialised international 
arbitration courts have 
been created but not always 
seeing wide use:

• Kazakhstan (IAC under 
AIFC and Judicial Board 
under the Supreme 
Court)

• Uzbekistan (TIAC)

• Tajikistan (Chamber of 
Commerce) 

• Kyrgyzstan (IAC under 
Chamber of Commerce)

• Kyrgyzstan and Uzbekistan 
have specialised agencies 
for IP rights.

• Protection of IP has 
improved thanks to WTO 
accession and WIPO treaty 
ratification.

• Mediation and ADR is 
small, but some legal 
frameworks exist:

• Tajikistan is drafting a 
new law

• Kazakhstan’s 
Entrepreneurial Code 
and Law on Mediation

• Most countries officially 
recognise and are legally 
required to enforce 
international arbitration 
rulings.

Legal frameworks and specialised courts have been strengthened throughout the region
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Concerns remain that reduce the region’s investment attractiveness

• Some investors continue to express concern about the transparency and impartiality of dispute 
settlement between private parties and governments/SOEs.

• Transparency of parties is critical to avoiding actual or perceived conflicts of interests.

• Supervisory reviews of judgements and political appointment of judges introduces 
significant risk of political influence.

• ADR does not always function well and in some countries has not yet been established; disputes 
often taken to international arbitration after ADR attempted.

• International arbitration awards often may not be enforced by domestic courts even when 
required by law, and in some countries significant legal loopholes allow state to ignore 
international arbitration results.

• Gap in quality of decisions between higher and specialised courts and first instance courts results 
in unreliable judicial process.

Key takeaway

 Judicial independence and effective, efficient enforcement will ensure that Central Asian states, 

including government agencies and SOEs, are viewed as dependable partners for international 

investors.

Protecting the independence of judicial and arbitral bodies and ensuring efficient, effective 

enforcement of international awards are critical to the investment environment in Central Asia
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